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EU: Artificial Intelligence

1. What is the legal definition of “artificial
intelligence” in your jurisdiction, if any? If no
definition exists, how do regulators or courts
typically describe artificial intelligence?

The European Union’s AI Act[1] does not contain a
general definition of artificial intelligence. It sets out
instead the definitions of three AI-based technologies,
namely AI systems, general-purpose AI systems and
general-purpose AI models. It would therefore seem that
AI systems are tantamount to AI in the EU terminology.

This can be seen for example in a 2018 Communication
on Artificial Intelligence for Europe[2], where the European
Commission had noted that the term AI “refers to
systems that display intelligent behaviour by analysing
their environment and taking actions – with some degree
of autonomy – to achieve specific goals.”

The following year, the Independent High-Level Expert
Group on Artificial Intelligence[3] set up by the European
Commission (the “AI HLEG”) defined AI systems as
“software (and possibly also hardware) systems designed
by humans that, given a complex goal, act in the physical
or digital dimension by perceiving their environment
through data acquisition, interpreting the collected
structured or unstructured data, reasoning on the
knowledge, or processing the information, derived from
this data and deciding the best action(s) to take to
achieve the given goal. AI systems can either use
symbolic rules or learn a numeric model, and they can
also adapt their behaviour by analysing how the
environment is affected by their previous actions. As a
scientific discipline, AI includes several approaches and
techniques, such as machine learning (of which deep
learning and reinforcement learning are specific
examples), machine reasoning (which includes planning,
scheduling, knowledge representation and reasoning,
search, and optimization) and robotics (which includes
control, perception, sensors and actuators, as well as the
integration of all other techniques into cyber-physical
systems).”

The definition of AI systems has since evolved into that
set out in the AI Act, as detailed below.

AI systems

According to the AI Act, an AI system is a “machine-

based system that is designed to operate with varying
levels of autonomy and that may exhibit adaptiveness
after deployment, and that, for explicit or implicit
objectives, infers, from the input it receives, how to
generate outputs such as predictions, content,
recommendations, or decisions that can influence
physical or virtual environments”.

This definition closely mirrors the revised definition
adopted by the OECD in 2023[4][5], as the definition
initially proposed by the European Commission had faced
criticism for deviating from the OECD’s more technology-
neutral one. This option however has been equally
criticised[6] on account that the OECD definition was not
meant for legal use but as a public policy statement.

The AI Act further defines the general-purpose AI (“GPAI”)
system as an “AI system which is based on a general-
purpose AI model and which has the capability to serve a
variety of purposes, both for direct use as well as for
integration in other AI systems”.

AI models

The AI Act defines a GPAI model as an “AI model,
including where such an AI model is trained with a large
amount of data using self-supervision at scale, that
displays significant generality and is capable of
competently performing a wide range of distinct tasks
regardless of the way the model is placed on the market
and that can be integrated into a variety of downstream
systems or applications, except AI models that are used
for research, development or prototyping activities before
they are placed on the market”.

The AI Act does not define AI models themselves. Such a
definition has however been attempted by the OECD[7],
according to which ”an AI model is a core component of
an AI system used to make inferences from inputs to
produce outputs”.

Notes

[1] Regulation (EU) 2024/1689 of the European
Parliament and of the Council of 13 June 2024 laying
down harmonised rules on artificial intelligence and
amending Regulations (EC) No 300/2008, (EU) No
167/2013, (EU) No 168/2013, (EU) 2018/858, (EU)
2018/1139 and (EU) 2019/2144 and Directives
2014/90/EU, (EU) 2016/797 and (EU) 2020/1828.
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[2] Communication from the Commission to the European
Parliament, the European Council, the Council, the
European Economic and Social Committee and the
Committee of the Regions Artificial Intelligence for
Europe, COM/2018/237 final,
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=cel
ex:52018DC0237, last accessed 3 August 2026.

[3] The AI HLEG was set up by the European Commission
in June 2018 as an independent expert group to provide
advice on the EU artificial intelligence strategy. Although
not directly involved in drafting the AI Act, the work of the
AI HLEG played an important role by (amongst others)
inspiring the requirements on high-risk AI systems and
devising the general normative framework underlying the
rationale of the AI Act.. For more details see Smuha,
Nathalie A., The Work of the High-Level Expert Group on
AI as the Precursor of the AI Act (October 01, 2024).
Available at SSRN: https://ssrn.com/abstract=5012626
or http://dx.doi.org/10.2139/ssrn.5012626, last accessed
3 August 2026.

[4] Available here
https://www.oecd.org/content/dam/oecd/en/publication
s/reports/2024/03/explanatory-memorandum-on-the-
updated-oecd-definition-of-an-ai-
system_3c815e51/623da898-en.pdf, last accessed 3
August 2026.

[5] Available here
https://www.europeanlawinstitute.eu/fileadmin/user_upl
oad/p_eli/Publications/ELI_Response_on_the_definition_
of_an_AI_System.pdf, last accessed 3 August 2026.

[6] Hense, Peter, Mustac, Tea, AI Act compact:
Compliance, management & use cases in corporate
practice (InTeR-Schriftenreihe), page 18, Kindle edition

[7] Available here
https://www.oecd.org/content/dam/oecd/en/publication
s/reports/2024/03/explanatory-memorandum-on-the-
updated-oecd-definition-of-an-ai-
system_3c815e51/623da898-en.pdf last accessed 3
August 2026

2. Has your country developed a national
strategy for artificial intelligence? If yes, what
progress has been made in its implementation?
Are there plans for updates or revisions?

The EU has developed several AI strategies, including the
Coordinated Plan on Artificial Intelligence[1], the AI

Continent Action Plan[2] and the Apply AI Strategy[3] as
well as sectoral strategies such as the European Strategy
for Artificial Intelligence in Science – Paving the way for
the Resource for AI Science in Europe (RAISE) and the
Action Plan on Cybersecurity and Artificial Intelligence.

Progress in the implementation of these strategies highly
varies among Member States. However, as far as the
European Commission is concerned, major milestones
set in the Apply AI Strategy have been achieved by April
2026, with 19 AI factories being deployed, 13 AI Factory
antennas providing regional access, the launch of an EU-
India legal gateway office, and further progress on the AI
Skills Academy.

Notes

[1] Adopted in 2018 via Communication from the
Commission to the European Parliament, the Council, the
European Economic and Social Committee and the
Committee of the Regions Fostering a European approach
to Artificial Intelligence (available here
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=cel
ex:52018DC0795, last accessed 3 August 2026.) and
revised in 2021 (available here
https://digital-strategy.ec.europa.eu/en/library/coordinat
ed-plan-artificial-intelligence-2021-review, last accessed
3 August 2026).

[2] Adopted via Communication from the Commission to
the European Parliament, the Council, the European
Economic and Social Committee and the Committee of
the Regions AI Continent Action Plan (COM/2025/165
final), available here
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=cel
ex:52025DC0165, last accessed 3 August 2026.

[3] Adopted via Communication from the Commission to
the European Parliament and the Council: Apply AI
Strategy (COM/2025/723 final), available here
https://digital-strategy.ec.europa.eu/en/policies/apply-
ai, last accessed 3 August 2026.

3. Has your jurisdiction adopted any AI-specific
laws, regulations, voluntary standards, or ethical
guidelines? If so, please provide a brief overview.
If not, which existing laws could be/are applied to
artificial intelligence and the use of artificial
intelligence, what are the main interpretive
challenges, and are there any pending artificial
intelligence legislative initiatives?

The AI Act was published in the Official Journal of the

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52018DC0237
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52018DC0237
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system_3c815e51/623da898-en.pdf
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system_3c815e51/623da898-en.pdf
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system_3c815e51/623da898-en.pdf
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system_3c815e51/623da898-en.pdf
https://www.europeanlawinstitute.eu/fileadmin/user_upload/p_eli/Publications/ELI_Response_on_the_definition_of_an_AI_System.pdf
https://www.europeanlawinstitute.eu/fileadmin/user_upload/p_eli/Publications/ELI_Response_on_the_definition_of_an_AI_System.pdf
https://www.europeanlawinstitute.eu/fileadmin/user_upload/p_eli/Publications/ELI_Response_on_the_definition_of_an_AI_System.pdf
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system_3c815e51/623da898-en.pdf
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system_3c815e51/623da898-en.pdf
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system_3c815e51/623da898-en.pdf
https://www.oecd.org/content/dam/oecd/en/publications/reports/2024/03/explanatory-memorandum-on-the-updated-oecd-definition-of-an-ai-system_3c815e51/623da898-en.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52018DC0795
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52018DC0795
https://digital-strategy.ec.europa.eu/en/library/coordinated-plan-artificial-intelligence-2021-review
https://digital-strategy.ec.europa.eu/en/library/coordinated-plan-artificial-intelligence-2021-review
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52025DC0165
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:52025DC0165
https://digital-strategy.ec.europa.eu/en/policies/apply-ai
https://digital-strategy.ec.europa.eu/en/policies/apply-ai


Artificial Intelligence: EU

PDF Generated: 26-08-2026 4/18 © 2026 Legalease Ltd

European Union on 12 July 2024 and entered into force
on 1 August 2024. From this date

The AI Act sets forth harmonised rules on the placing on
the market, putting into service and use of AI systems
within the European Union, whilst prohibiting certain AI
practices and instating requirements for high-risk AI
systems as well as transparency obligations for certain AI
systems.

The AI Act also contains rules on market monitoring,
market surveillance, governance and enforcement, as well
as measures supporting innovation, with a focus on
SMEs.

The AI Act was designed to become applicable gradually,
at the following dates:

2 February 2025 for general provisions,
provisions on prohibited AI practices and on AI
literacy;
2 August 2025, for provisions on notifying
authorities and notified bodies, general-
purpose AI models, governance, confidentiality
and penalties (except fines for providers of
general-purpose AI models);
2 August 2026 for all remaining provisions,
except those related to the classification rules
for high-risk AI systems (Article 6 paragraph
(1) of AI Act) and corresponding obligations;
2 August 2027, for classification rules and
obligations pertaining to high-risk AI systems
i.e., where AI systems are intended to be used
as a safety component of a product or where
the AI systems themselves are products
covered by EU harmonised legislation, and the
products in question are required to undergo
third-party conformity assessments.

As of 27 July 2026, the AI Omnibus (i.e., the EU regulation
aimed at simplifying the AI Act[1]) brought the following
main amendments:

the providers of AI systems, including general-
purpose AI systems, which generate synthetic
audio, image, video or text content and which
have been placed on the market before 2
August 2026 are to comply with the
transparency obligations set out at Article
50(2) of the AI Act (i.e. watermarking) by 2
December 2026;
the rules related to the classification of AI
systems as high-risk, the requirements for
high-risk AI systems and the obligations of
providers and deployers of high-risk AI

systems and other parties will become
applicable from 2 December 2027 as regards
AI systems listed in areas such as biometrics,
critical infrastructure, education and
vocational training, employment, workers’
management and access to self-employment,
access to and enjoyment of essential private
services and essential public services and
benefits, law enforcement (in so far as their
use is permitted under relevant Union or
national law), migration, asylum and border
control management (in so far as their use is
permitted under relevant Union or national law,
administration of justice and democratic
processes), and from 2 August 2028 as
regards AI systems embedded as safety
components and covered by EU sectoral
legislation on safety and market surveillance;
a prohibition for AI systems to generate child
sexual abuse material or to create images,
videos or audio depicting an identifiable
person’s intimate parts or sexually explicit
activities without their consent will apply from
2 December 2026.

Pending the full application of the AI Act, the EU has also
instituted the AI Pact[2], to help stakeholders prepare for
the implementation of the AI Act, whereby organisations
are encouraged to share best practices and to voluntarily
implement the AI Act ahead of its full application.

Furthermore, the European Commission has published
the following guidelines and instruments to support the
implementation of the AI Act:

Guidelines on prohibited AI practices under the
AI Act[3];
Guidelines on the AI system definition of the AI
Act[4];
Guidelines on the scope of the obligations for
the providers of GPAI models[5];
GPAI Code of Practice[6];
Template for the public summary of training
content of GPAI models[7];
Code of Practice on Transparency of AI-
Generated Content[8];
Guidelines on the implementation of the
transparency obligations for certain AI
systems under Article 50 of the AI Act[9].

In May 2026, the European Commission submitted to
public consultation the draft guidelines on the
classification of high-risk AI systems (closing on 23 July
2026).
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Despite these guidelines, various provisions of the AI Act
remain subject to interpretation, in particular as regards
the definition of AI systems and high-risk AI systems.

Notes

[1] Regulations of the European Parliament and of the
Council amending Regulations (EU) 2024/1689 and (EU)
2018/1139 as regards the simplification of the
implementation of the harmonised rules on artificial
intelligence – Digital Omnibus on AI.

[2] More details are available here
https://digital-strategy.ec.europa.eu/en/policies/ai-pact,
last accessed 3 August 2026.

[3] Communication to the Commission Approval of the
content of the draft Communication from the
Commission – Commission Guidelines on prohibited
artificial intelligence practices established by Regulation
(EU) 2024/1689 (AI Act), Brussels, 4.2.2025, C(2025) 884
final

[4] Communication to the Commission Approval of the
content of the draft Communication from the
Commission – Commission Guidelines on the definition
of an artificial intelligence system established by
Regulation (EU) 2024/1689 (AI Act), Brussels, 6.2.2025
C(2025) 924 final

[5] Communication to the Commission Approval of the
content of the draft Communication from the
Commission – Guidelines

on the scope of the obligations for general-purpose AI
models established by Regulation (EU) 2024/1689 (AI
Act), Brussels, 18.7.2025

C(2025) 5045 final

[6] Code of Practice for General-Purpose AI Models
published on 10 July 2925,
https://digital-strategy.ec.europa.eu/en/policies/content
s-code-gpai, last accessed 3 August 2026.

[7] Communication to the Commission Explanatory Notice
and Template for the Public Summary of Training Content
for general-purpose AI models required by Article 53
(1)(d) of Regulation (EU) 2024/1689 (AI Act), Brussels,
5.12.2025 C(2025) 8311 final

[8] Available here
https://digital-strategy.ec.europa.eu/en/policies/code-pr
actice-ai-generated-content#1720699867912-0, last
accessed 3 August 2026.

[9] Communication to the Commission Approval of the
content of the draft Communication from the
Commission – Guidelines on the implementation of the
transparency obligations for certain AI systems under
Article 50 of Regulation (EU) 2024/1689 (the ‘AI Act’),
Brussels, 20.7.2026 C(2026) 5054 final

4. Are there legal requirements for artificial
intelligence transparency, explainability, or
audits? Are there obligations to disclose the use
of artificial intelligence to customers/clients?

4.1. Transparency

The AI Act includes requirements on AI transparency.
These are aimed at ensuring the development and usage
of AI systems in a way that (i) allows proper traceability
and explainability, (ii) makes humans aware that they
communicate/interact with an AI system, (iii) informs
deployers of the capabilities and limitations of that AI
system (supporting them in making an informed decision,
interpreting the output and using it correctly) and (iv)
informing affected persons about their rights concerning
high-risk systems such as e.g. the right to an explanation
referred to below, where applicable.

4.2. Explainability

The AI Act also provides for a right to an explanation in
case of high-risk systems in areas such as biometrics,
critical infrastructures, education and vocational training.
The deployers of such AI systems must ensure this right
where their decision is based mainly on the output of the
AI system and that decision produces legal effects or it
significantly affects a person in a way that they consider
to have an adverse impact on their health, safety or
fundamental rights. Where required as per the above, the
explanations must be clear and meaningful as to enable
affected persons to exercise their rights.

The right to receive an explanation does not apply where
(i) the EU law or EU law compliant national law provide
exemptions from or restrict the obligation to provide
explantions or (ii) a similar right exists in EU law, this
being for example the case of high-risk systems
processing personal data and providing decisions based
solely on automated processing, where the right of
access provided for under the General Data Protection
Regulation prevails over the right to an explanation set
out in the AI Act.

4.3. Audits

Finally, the AI Act enables the market surveillance

https://digital-strategy.ec.europa.eu/en/policies/ai-pact
https://digital-strategy.ec.europa.eu/en/policies/contents-code-gpai
https://digital-strategy.ec.europa.eu/en/policies/contents-code-gpai
https://digital-strategy.ec.europa.eu/en/policies/code-practice-ai-generated-content#1720699867912-0
https://digital-strategy.ec.europa.eu/en/policies/code-practice-ai-generated-content#1720699867912-0
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authorities and notified bodies to carry out audits on AI
systems. For example, the notified body will be able to
carry out periodic audits of the quality management
system put in place by the provider of AI systems.
Auditing procedures are not regulated at EU level and
should be adopted by way of national law in each EU
Member State.

5. Are there legal requirements or best practice
expectations for human oversight and human-in-
the-loop in artificial intelligence systems?

The AI Act requires that high-risk AI systems be
designed/developed in such a manner that natural
persons can oversee their functioning. Thus, the provider
of high-risk systems must implement proper human
oversight measures before placing the system on the
market/putting the system into service. Such measures
should include, amongst others:

putting in place in-built operational
constraints which cannot be overridden by the
system and that respond to a human operator;
ensuring that the person in charge of human
oversight has the necessary competence,
training and authority for this role;
having mechanisms to guide and inform the
person in charge of human oversight to make
informed decisions to avoid negative
consequences or risks, or stop the system if it
does not perform as intended.

The obligation to ensure human oversight aims to prevent
and minimise risks to health, safety or fundamental rights
that may emerge even when a high-risk AI system is used
in accordance with its intended purpose or under
conditions of reasonably foreseeable misuse.

6. Are there specific legal or regulatory
requirements addressing algorithmic bias,
discrimination, or fairness in AI systems
(including gender bias)?

The AI Act builds on the principles outlined in the 2019
Ethics guidelines for trustworthy AI developed by AI
HLEG, which include diversity, non-discrimination and
fairness. Thus, under the AI Act all AI systems must be
developed and used in such a way as to include diverse
actors and to promote equal access, gender equality and
cultural diversity, whilst avoiding discriminatory impacts
and unfair biases prohibited by EU law or national law.

Further, data governance and management practices

must be put in place to ensure that high-risk systems do
not exhibit biases or discriminate against certain
categories of people. These should include (i) performing
an analysis with a view to identifying potential biases
likely to either affect the health and safety of persons or
to have a negative impact on fundamental rights or to
cause discrimination prohibited under EU law and (ii)
implementing appropriate measures aimed at detecting,
preventing and mitigating possible biases identified
following the performance of the above-mentioned
analysis.

For the purpose of (and only to the extent strictly
necessary for) detecting biases and correcting the same,
the AI Act allows providers of high-risk AI systems as a
matter of substantial public interest[1], to process special
categories of personal data[2], subject to appropriate
safeguards for fundamental rights and freedoms of
natural persons and only if certain criteria are
cumulatively met, such as for example (i) the bias
detection and correction cannot be effectively performed
in the absence of special categories of data, (ii) technical
limitations are implemented to prevent the re-use of the
data, including state-of-the-art security and privacy-
preserving measures, (iii) no other parties have access to
the data, (iv) the data are deleted once the bias has been
corrected or the retention period came to an end,
whichever comes first.

The AI Omnibus allows providers and deployers of all
other AI systems and models and deployers of high-risk
AI systems to process special categories of personal data
when it is strictly necessary to ensure bias detection and
correction. This will be applicable only if the possible
biases are either likely to affect the health and safety of
persons, have a negative impact on fundamental rights or
lead to discrimination prohibited under EU law, subject to
the same conditions and safeguards as mentioned
above. Importantly, this possibility will not create an
obligation for the providers and deployers of other AI
systems and models and deployers of high-risk AI
systems to conduct such bias detection and correction.

As regards the obligation to ensure human oversight,
deployers of high-risk AI systems must put in place
measures enabling the person in charge of human
oversight within their organization to be aware of the
automation bias (i.e. the possible tendency of
automatically relying or over-relying on the output
produced by a high-risk AI system), especially where
high-risk AI systems used to provide information or
recommendations to support decisions taken by natural
persons are concerned.

Finally, information to be supplied by providers of GPAI
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models regardingdata used for training, testing and
validation must include, where applicable, the methods
employed in view of detecting identifiable biases.

Notes

[1] Within the meaning of Article 9(2), point (g) of
Regulation (EU) 2016/679 and Article 10(2), point (g) of
Regulation (EU) 2018/1725.

[2] Data revealing racial or ethnic origin, political opinions,
religious or philosophical beliefs, or trade union
membership, genetic data, biometric data for the purpose
of uniquely identifying a natural person, data concerning
health or data concerning a natural person’s sex life or
sexual orientation.

7. What legal frameworks apply to AI-related
harm and defective artificial intelligence
systems? Who can be held liable (developer,
deployer, victim of the damage, others), how is
liability allocated, and what burden of proof
applies to victims?

The European Commission had intended to introduce a
tailor-made AI liability directive, but the proposal in
question was withdrawn in October 2025. In its place,
Directive (EU) 2024/2853 of the European Parliament and
of the Council of 23 October 2024 on liability for defective
products and repealing Council Directive 85/374/EEC (the
“New Product Liability Directive”) – which entered into
force on 8 December 2024 and must be transposed by EU
Member States by 9 December 2026 – refers to AI
systems at its recital (13), according to which AI systems
fall under the concept of software regulated by the New
Product Liability Directive.

According to the said directive, manufacturers (which
include providers of AI systems) bear the main liability for
damages. Where AI providers are established outside the
EU, the importers or authorised representatives thereof in
the EU or so-called “fulfilment service providers”[1]
(where none of the former two exists) are liable instead.
Where multiple economic operators may be held liable,
their liability is joint and several.

The claimant (i.e. the person having incurred harm) must
prove the defectiveness of the product, the damage
suffered (namely death or personal injury, including
medically recognised damage to psychological health,
damage to or destruction of any property, destruction or
corruption of data that are not used for professional
purposes) and the causal link between the defectiveness
and that damage. Notwithstanding, the regime

established by the New Product Liability Directive does
not affect national law relating to compensation for
damage under other liability regimes.

The defectiveness of the AI system is presumed if:

the defendant fails to disclose relevant
evidence to counter the claim for
compensation;
the claimant demonstrates that the product
does not comply with mandatory product
safety requirements in the AI Act;
the claimant proves that the damage was
caused by an evident malfunction of the
product which appeared during reasonably
foreseeable use or under ordinary
circumstances.

According to the New Product Liability Directive, the
defectiveness of the product and the causal link between
the defectiveness and the damage are presumed where:

it is excessively difficult for the claimant due to
technical or scientific complexity to prove any
of the above – which may well be the case of
AI systems; and
the claimant demonstrates that it is likely that
the product is defective and that there is a
causal link between defectiveness and the
damage.

Both presumptions referred to above can be rebutted by
bringing evidence to the contrary.

Notes

[1] The fulfilment service provider is any natural or legal
person offering, in the course of a commercial activity, at
least two of the following services: warehousing,
packaging, addressing and dispatching of a product,
without having ownership of that product, excluding
postal services, parcel delivery services, and any other
postal services or freight transport services.

8. What cybersecurity obligations apply to AI
systems?

The AI Act imposes a general obligation for high-risk AI
systems to be ”designed and developed in such a way
that they achieve an appropriate level of accuracy,
robustness, and cybersecurity, and that they perform
consistently in those respects throughout their lifecycle”.

It also provides that any technical solution intended to
ensure the cybersecurity of high-risk AI systems must be
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appropriate to the relevant circumstances and risks.

However, any high-risk AI system which is either certified
or has a statement of conformity issued under the
cybersecurity scheme set forth by Regulation 2019/881
on the European Union Agency for Cybersecurity will be
presumed to comply with the cybersecurity requirements
set out in the AI Act if the cybersecurity certificate or
statement of conformity covers such requirements.

In addition, providers and deployers of high-risk AI
systems have an obligation to report serious incidents to
market surveillance authorities.

Providers of GPAI models must equally ensure an
adequate level of cybersecurity of the GPAI model with
systemic risk[1] and the physical infrastructure of such
model.

Furthermore, the NIS2 Directive will cover AI systems if
they are part of the network and information systems of
an essential/important entity designated as such under
the NIS2 Directive.

Finally, the Cyber Resilience Act[2] (which will enter into
force on 11 December 2027) will also apply to AI systems
where they amount to products with digital elements[3],
such as for example. IoT devices. In this regard, the AI
Omnibus expressly states that the AI Act and the Cyber
Resilience Act complement each other. Thus, where high-
risk AI systems fall within the scope of Cyber Resilience
Act, such systems must also comply with the
cybersecurity requirements set forth in the AI Act where
applicable.

Notes

[1] According to AI Act, ‘systemic risk’ means a risk that is
specific to the high-impact capabilities of GPAI models,
having a significant impact on the EU market due to their
reach, or due to actual or reasonably foreseeable negative
effects on public health, safety, public security,
fundamental rights, or the society as a whole, that can be
propagated at scale across the value chain – Article 3
(65). ‘High-impact capabilities’ means capabilities that
match or exceed the capabilities recorded in the most
advanced general-purpose AI models – Article 3 (64).

[2] Regulation (EU) 2024/2847 of the European
Parliament and of the Council of 23 October 2024 on
horizontal cybersecurity requirements for products with
digital elements and amending Regulations (EU) No
168/2013 and (EU) 2019/1020 and Directive (EU)
2020/1828.

[3] According to the Cyberresilience Act, a ‘product with

digital elements’ means a software or hardware product
and its remote data processing solutions, including
software or hardware components being placed on the
market separately.

9. Is the use of artificial intelligence insured
and/or insurable in your jurisdiction, including
with cyber policies? Are there market trends, or
limitations?

The use of artificial intelligence is insurable in the
European Union. A number of insurers are offering
insurance policies which such cover, for instance, as data
poisoning, liability resulting from infringement of the AI
Act, and usage rights infringement. Interest in acquiring
AI insurance is high, as according to a Geneva
Association report, 90% of businesses surveyed in 6
countries (including 2 EU countries, France and Germany)
have

recognised the need for AI-specific insurance, while over
66% are willing to pay higher premiums in order to cover
AI risks[1].

Notes:

[1] Jia, Ruo (Alex), Gen AI Risks for Businesses: Exploring
the Role for Insurance – Research Summary, The Geneva
Association, October 2025, available at:
https://www.genevaassociation.org/sites/default/files/2
025-10/gen_ai_report_summary_0110_final.pdf (last
accessed August 3, 2026).

10. Can artificial intelligence be named as an
inventor in a patent application filed in your
jurisdiction? If not, what is the current legal
position?

According to the practice of the European Patent Office,
only a natural person can be an inventor, so an artificial
intelligence system cannot be named as an inventor in a
European patent application. This perspective has
crystallised on the occasion of the analysis of the DABUS
cases[1], where, the European Patent Office has
interpreted the relevant articles from the European Patent
Convention[2] and concluded that a non-human entity
cannot hold rights or obligations, cannot be the original
right holder to a patent, and therefore cannot transfer
rights to the applicant.

According to current EU legislative developments, there is
no EU legislation in force that recognizes AI as inventor or
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allows it to be designated as such, and discussions on AI
and intellectual property have so far left unchanged the
requirement of a human inventor.

Notes

[1] The DABUS cases concern patent applications where
an AI system called DABUS was indicated as the sole
inventor. The European Patent Office refused these
applications, and its Boards of Appeal upheld the
refusals, holding that under the EPC only a natural person
can be an inventor and an AI system cannot be named as
such or hold the original right to a patent. Please see the
ruling of the Bords of Appeal here
https://www.epo.org/en/boards-of-appeal/decisions/j20
0008eu1.

[2] According to Article 60(1) of the European Patent
Convention, the right to a European patent belongs to the
inventor or to the inventor’s successor in title, which
anchors inventorship and the initial entitlement to the
patent in a natural person. According to Article 81 of the
European Patent Convention, the European patent
application must designate the inventor and, where the
applicant is not the inventor or not the sole inventor, it
must contain a statement indicating the origin of the right
to the European patent. According to Rule 19 of the
European Patent Convention, the request for grant of a
European patent must contain the designation of the
inventor, and, if the applicant is not the inventor or not the
sole inventor, this designation is to be filed in a separate
document that states the family name and given names
of each inventor, the country and place of residence of
each inventor, includes the statement required by Article
81 EPC, and is signed by the applicant or their
representative, while the European Patent Office does not
verify the correctness of this designation.

11. Do images or works generated by and/or with
artificial intelligence benefit from copyright
protection in your jurisdiction? If so, who is the
authorship attributed to, and under what
conditions?

The EU currently lacks legislation on the copyrightability
of works generated by and/or with artificial intelligence;
accordingly, the answer to this question must be derived
from the case law of the CJEU.

According to well-established CJEU case law in cases
such as Infopaq International A/S v. Danske Dagblades
Forening (C-5/08) and Eva-Maria Painer v. Standard
VerlagsGmbH, copyright requires the expression of an
intellectual creation reflecting the author’s personality,

criteria that naturally cannot be satisfied without human
input. Hence, images or works generated entirely
autonomously by artificial intelligence (without
meaningful human creative input) do not benefit from
copyright protection.

According to the European Parliamentary Research
Service briefing “Copyright of AI-generated works:
Approaches in the EU and beyond”[1], AI-assisted works
can obtain copyright protection where there is significant
human input and the final work is the result of the
author’s intellectual creation, even where AI tools were
used in the process. Accordingly, AI-assisted works and
images may qualify for copyright protection where they
embody sufficient human creative input. This may be the
case where a person meaningfully guides, selects,
modifies or arranges the AI-generated output in a manner
that reflects their own intellectual creation. In such
circumstances, authorship would in any case be
attributed to the natural person(s) whose creative choices
are expressed in the final work and not to the AI.

However, in recent national case law on copyright it has
been decided that prompting alone does not normally
confer copyright. In 2024, the Prague Municipal Court
held that an AI-generated image could not benefit from
copyright protection because it lacked the necessary
element of human creative authorship. The court
emphasised that only a natural person can be regarded
as an author and that the mere act of submitting a
prompt to an AI system does not automatically confer
copyright in the generated output. The decision reinforces
the broader European principle that copyright protection
remains dependent upon sufficient human intellectual
creation, even where AI tools are involved in the creative
process.

Although this decision is obviously not authoritative for
other national courts, it is more likely than not that similar
solutions will be adopted in other EU countries. This
approach also appears to be reflected more broadly at the
international level. In particular, the United States has
reaffirmed the requirement of human authorship for
copyright protection, with the courts confirming that
works generated solely by AI are not eligible for copyright
protection and that prompts, however sophisticated, are
insufficient on their own to establish authorship.[3]

In light of the above, outputs that are generated entirely
by AI, without human creative contribution, will fall
outside the scope of copyright protection under the
current EU legal framework. Conversely, where AI is used
merely as a tool and the final output reflects sufficient
human creative choices, such as directing, selecting,
editing or arranging the AI-generated content, copyright
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protection may arise. However, human contribution may
have to go well above mere prompting in order for
copyright to be recognised and in any event, authorship
will be attributed in such cases to the relevant natural
person(s) whose creative contribution is expressed in the
final work.

Notes

[1]
https://www.europarl.europa.eu/RegData/etudes/BRIE/2
025/782585/EPRS_BRI(2025)782585_EN.pdf

[2] Vojtěch Chloupek and Martin Taimr, Czech Court
Denies Copyright Protection of AI-Generated Work in First
Ever Ruling, Lexology (Bird & Bird), 29 May 2024, available
at:
https://www.lexology.com/library/detail.aspx?g=f9f817b
c-8896-4a8e-b907-7f6302b974e2, accessed July 30,
2026.

[3] Stephen Thaler v. Shira Perlmutter, United States
Court of Appeals for the District of Columbia Circuit,
decided on March 18, 2025.

12. What are the main issues to consider when
using artificial intelligence systems in the
workplace? Have any new regulations, or
guidelines, been introduced regarding AI-driven
hiring, performance assessment, or employee
monitoring?

The main legal concerns surrounding the use of AI
systems in the workplace relate to data protection,
discrimination risks, transparency obligations and the
limits imposed on automated decision-making.

In practice, AI tools used for recruitment, employee
evaluation or workplace monitoring will often involve
profiling activities and, in some cases, decisions capable
of producing significant effects on individuals, such as
the rejection of job applications, refusal of promotion
opportunities or the initiation of disciplinary measures.

The AI Act classifies certain AI systems used in
employment as “high-risk”.[1] This includes AI systems
intended to be used for recruitment, candidate selection,
performance evaluation, promotion decisions, termination
of employment or the monitoring of employee behaviour
and performance.

As a consequence of this classification, providers of such
systems will be subject to extensive obligations before
and after placing the systems on the market. These

include conformity assessments[2], risk-management
procedures[3], requirements relating to the quality and
representativeness of training data, logging
obligations[4], transparency measures[5] and
mechanisms ensuring meaningful human oversight[6].
Employers using such systems will also have specific
responsibilities, including the obligation to use the
systems in accordance with the provider’s instructions,
monitor their operation and take corrective measures
where discriminatory or otherwise problematic outcomes
are identified[7].

In addition, Article 22 GDPR prohibits decisions based
solely on automated processing, including profiling,
where they produce legal effects or similarly significant
effects on a person, unless one of the exceptions under
Article 22, paragraph (2) applies. In particular, the
exception for contractual necessity is interpreted
restrictively and applies only where the automated
decision is objectively necessary for entering into or
performing the contract, rather than merely convenient or
efficient. Moreover, reliance on the data subject’s explicit
consent may be problematic in certain contexts, such as
employment relationships, where the imbalance of power
between the parties may prevent consent from being
regarded as freely given. Even where one of these
exceptions applies, the GDPR requires the
implementation of safeguards, including the right to
obtain human intervention, to express one’s point of view
and to challenge the decision.

At the same time, the use of AI in employment
relationships must comply with the Charter of
Fundamental Rights of the European Union, including the
right to respect for private life, the right to the protection
of personal data and the principle of non-discrimination.

Notes

[1] According to Article 6, paragraph (2) of the AI Act, AI
systems referred to in Annex III are classified as high-
risk. Point 4 of Annex III expressly includes AI systems
intended to be used for “the recruitment or selection of
natural persons, in particular to place targeted job
advertisements, to analyse and filter job applications, and
to evaluate candidates”, as well as AI systems intended
“to make decisions affecting terms of work-related
relationships, the promotion and termination of work-
related contractual relationships, to allocate tasks based
on individual behaviour or personal traits or
characteristics or to monitor and evaluate the
performance and behaviour of persons in such
relationships”.

[2] Articles 16-22 of the AI Act.

https://www.lexology.com/library/detail.aspx?g=f9f817bc-8896-4a8e-b907-7f6302b974e2
https://www.lexology.com/library/detail.aspx?g=f9f817bc-8896-4a8e-b907-7f6302b974e2
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[3] Article 9 of the AI Act.

[4] Article 12 of the AI Act.

[5] Article 13 of the Ai Act.

[6] Article 14 of the AI Act.

[7] Article 26 of the AI Act.

In conclusion, the current EU framework does not prohibit
the deployment of AI systems in employment-related
contexts. Instead, it subjects such systems to a
comprehensive set of safeguards designed to reconcile
technological innovation with the protection of workers’
fundamental rights. The overarching objective is to
ensure that employment decisions remain fair,
transparent and subject to effective human control,
particularly where AI systems are used to influence or
determine outcomes with significant consequences for
individuals.

13. What are the main privacy/data protection
issues arising from artificial intelligence
development and use (including training data)?
Have data protection authorities issued
guidelines or rulings on artificial intelligence, and
what are the key takeaways?

The main privacy and data protection concerns arising
from the development and use of artificial intelligence in
the EU stem from the fact that AI systems/models are
often developed, trained and deployed using very large
amounts of personal data. As a result, the GDPR may
apply at several stages of the AI system/model’s
lifecycle, including during data collection, model training,
testing and deployment.

Controllers must identify a valid legal basis for
processing personal data used to train AI
systems/models and must comply with the general
principles set out at Article 5, paragraph (1) GDPR,
including purpose limitation, data minimisation and
transparency. This is particularly relevant since AI models
are frequently trained on large and diverse datasets
collected from multiple sources, including publicly
accessible online content. However, personal data
collected for one purpose cannot automatically be reused
for unrelated AI training purposes without ensuring
compliance with GDPR requirements.

AI systems are also commonly used for profiling and
automated decision-making, making Article 22 GDPR

especially important. Article 22 GDPR grants individuals
the right not to be subject to a decision based solely on
automated processing, including profiling, where that
decision produces legal effects concerning them or
similarly significantly affects them, unless one of the
exceptions set out in Article 22(2) applies.

Another important issue concerns transparency. Many AI
systems, particularly complex machine-learning models,
operate in ways that are difficult for individuals to
understand. Nevertheless, controllers remain subject to
the information obligations set out at Articles 13 and 14
GDPR and must provide meaningful information about
the logic involved, as well as the significance and
envisaged consequences of the processing, where
required under the GDPR. They must also implement
mechanisms capable of facilitating the exercise of data
subject rights, including access, rectification, erasure and
objection, even where personal data has been
incorporated into AI training datasets.

The AI Act complements these GDPR obligations by
introducing specific requirements for high-risk AI
systems. According to Article 10 of the AI Act, training,
validation and test datasets must be relevant, sufficiently
representative and, as far as possible, free of errors and
complete in view of the intended purpose of the system.
Providers must also implement appropriate data
governance and management practices designed to
identify and mitigate potential bias and discriminatory
outcomes. The AI Act recognises that, in narrowly defined
circumstances, providers, and (once the AI Omnibus
becomes applicable) deployers of AI systems may
process special categories of personal data (see section
6 for information regarding such categories) for the
purpose of detecting and correcting bias, subject to strict
safeguards and compliance with the conditions set out at
Article 9 GDPR.

In December 2024, the European Data Protection Board
(“EDPB”) issued an opinion concerning the processing of
personal data in the context of AI models. Therein the
EDPB clarified that the development and training of AI
systems constitute processing activities fully subject to
GDPR requirements and that organisations must ensure a
lawful basis for processing at each stage of the AI
lifecycle. Although not legally binding, EDPB opinions are
highly persuasive and play an important role in ensuring
the consistent interpretation and application of the GDPR
across the EU.

In addition, the EDPB’s work on generative AI, including
the ChatGPT taskforce report published in 2024 (the
“Report”), set out its preliminary views on the interplay
between the GDPR and AI.[1] The Report emphasises in



Artificial Intelligence: EU

PDF Generated: 26-08-2026 12/18 © 2026 Legalease Ltd

particular that the large-scale collection and use of
personal data for the training of AI models must comply
with the GDPR, including the requirements relating to
lawful processing, transparency and the effective
exercise of data subject rights.

Data protection authorities have also consistently
underlined that AI systems do not operate outside the
existing legal framework.[2] In practice, organisations
developing or deploying AI are increasingly expected to
conduct data protection impact assessments for high-
risk processing activities, integrate data protection by
design and by default into AI systems and adopt
governance measures capable of reducing discriminatory
or otherwise unlawful outcomes.

Overall, the current EU approach is clearly that the use of
AI does not diminish the application of data protection
law. On the contrary, regulators increasingly expect
organisations to address privacy, fairness, transparency
and accountability considerations from the earliest
stages of AI development and throughout the entire
deployment process.

Notes

[1] European Data Protection Board, Report of the Work
Undertaken by the ChatGPT Taskforce, 24 May 2024,
available at:
https://www.edpb.europa.eu/system/files/2024-05/edpb
_20240523_report_chatgpt_taskforce_en.pdf (last
accessed August 3, 2026).

[2] Müge Fazlioglu, How Privacy and Data Protection
Laws Apply to AI: Guidance from Global DPAs,
International Association of Privacy Professionals (IAPP),
29 May 2024, available at:
https://iapp.org/news/a/how-privacy-and-data-protectio
n-laws-apply-to-ai-guidance-from-global-dpas,
accessed July 30, 2026.

14. How is data scraping regulated in your
jurisdiction from an IP, privacy and competition
perspective? Are there recent precedents
addressing the legality of data scraping for
training of artificial intelligence systems?

The legality of data scraping has been the subject of
extensive regulatory and judicial scrutiny across the
European Union, particularly in the context of artificial
intelligence training. Since data scraping may engage
different legal regimes, including intellectual property,
data protection and competition law, the relevant legal

framework and recent precedents are addressed
separately below from each of these perspectives.

IP1.

From an EU IP perspective, data scraping is mainly
assessed under copyright and database rights. Where the
material being scraped is protected by copyright or by the
sui generis database right, extraction or reuse can
amount to infringement. The legality of data scraping for
AI training in the EU is closely linked to the text and data
mining (“TDM”) exceptions introduced by the DSM
Copyright Directive. TDM is defined as any automated
analytical technique aimed at analysing text and data in
digital form in order to generate information such as
patterns, trends and correlations. However, data scraping
and text and TDM are distinct concepts[1], to the extent
that aata scraping refers to the automated collection of
content. Scraping is often a preliminary step in TDM and
AI training. Under Articles 3 and 4 of the DSM Copyright
Directive, certain acts of reproduction and extraction
carried out for TDM purposes may benefit from copyright
exceptions. In the context of AI training, Article 4 of the
DSM Directive has become the principal legal basis relied
upon by many providers of generative AI systems, subject
to the right of rights-holders to opt out[2]. This approach
is reinforced by Article 53, paragraph (1), (c) of the AI Act,
which requires providers of general-purpose AI models to
identify and comply with rights reservations expressed
under Article 4, paragraph (3) DSM Directive.
Nevertheless, the extent to which generative AI training
falls within the notion of TDM remains the subject of
considerable academic, judicial and regulatory debate,
and several Member States have expressed the view that
certain AI training activities may go beyond the scope of
the TDM exceptions.[3]

The most significant development at EU level is the
pending case of Like Company v Google Ireland (Case
C-250/25), which constitutes the first reference to the
Court of Justice of the European Union concerning the
application of EU copyright law to generative artificial
intelligence systems. The dispute arose after a Hungarian
press publisher alleged that Google’s AI chatbot
generated content closely resembling one of its press
articles.[4]

The referring Hungarian court has asked the CJEU to
clarify several fundamental issues regarding the
interaction between generative AI and copyright law. In
particular, the Court has been asked to determine whether
the use of copyrighted content during the training of large
language models constitutes an act of reproduction
within the meaning of the InfoSoc Directive (Directive
2001/29/EC), whether AI-generated outputs that

https://www.edpb.europa.eu/system/files/2024-05/edpb_20240523_report_chatgpt_taskforce_en.pdf
https://www.edpb.europa.eu/system/files/2024-05/edpb_20240523_report_chatgpt_taskforce_en.pdf
https://iapp.org/news/a/how-privacy-and-data-protection-laws-apply-to-ai-guidance-from-global-dpas
https://iapp.org/news/a/how-privacy-and-data-protection-laws-apply-to-ai-guidance-from-global-dpas
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reproduce elements of protected works may amount to a
communication to the public, and whether commercial AI
training activities can benefit from the text and data
mining exception provided by Article 4 of the DSM
Directive (Directive (EU) 2019/790).

The case is expected to clarify whether the training and
operation of generative AI systems on copyrighted
content can take place without the authorisation of
rightsholders, thereby shaping the future balance
between innovation and copyright protection in the
European Union. As the proceedings are still pending, no
definitive guidance has yet been provided by the CJEU.
Nevertheless, the forthcoming judgment is expected to
become one of the most influential decisions in the field
of AI and copyright in Europe, as it should provide an
authoritative interpretation of the EU copyright framework
and will be binding on courts across all Member States.

Notes

[1] Lucchi, Nicola, Generative AI and Copyright: Training,
Creation, Regulation, European Parliament, Policy
Department for Justice, Civil Liberties and Institutional
Affairs, Study PE 774.095, July 2025, available at:
https://www.europarl.europa.eu/thinktank/en/document/
IUST_STU(2025)774095 (last accessed August 3, 2026).

[2] European Parliamentary Research Service (EPRS), AI
and Copyright: The Training of General Purpose AI, At a
Glance, European Parliament, 23 April 2025, available at:
https://www.europarl.europa.eu/thinktank/en/document/
EPRS_ATA(2025)769585, accessed July 30, 2026.

[3] Lucchi, Nicola, Generative AI and Copyright: Training,
Creation, Regulation, European Parliament, Policy
Department for Justice, Civil Liberties and Institutional
Affairs, Study PE 774.095, July 2025, available at:
https://www.europarl.europa.eu/thinktank/en/document/
IUST_STU(2025)774095 (last accessed August 3, 2026).

[4] Court of Justice of the European Union, Case
C-250/25, Like Company v Google Ireland Limited –
Request for a Preliminary Ruling from the Budapest
Környéki Törvényszék (Hungary), OJ C, C/2025/3039, 10
June 2025, available at:
http://data.europa.eu/eli/C/2025/3039/oj.

Data Protection2.

From a data protection perspective, data scraping falls
under the obligations imposed by the GDPR. Hence,
organisations using web scraping must ensure they have
a lawful basis under the GDPR for processing personal
data. When web scraping captures special categories of
personal data, such as health information, additional

conditions under Article 9 GDPR apply. These conditions
include the necessity for explicit consent or meeting
specific conditions, such as processing for substantial
public interest or scientific research purposes.[5]
Additionally, the AI Act expressly prohibits the untargeted
scraping of facial images from the internet or CCTV
footage for the creation of facial recognition databases.

A recent development in this area is the adoption by the
EDPB on July 7, 2026, of Guidelines No 3/2026 on web
scraping in the context of generative AI, which are
currently open for public consultation. The Guidelines set
out the EDPB’s approach on the application of the GDPR
to web scraping for AI training, addressing issues such as
the identification of an appropriate legal basis,
compliance with the principles of purpose limitation,
transparency, data minimisation and accuracy, the
processing of special categories of personal data, the
allocation of roles between controllers and processors,
and the safeguards expected throughout the scraping
and AI training process.

Notes

[5] Tamás Bereczki and Ádám Liber, ‘The State of Web
Scraping in the EU’ International Association of Privacy
Professionals (IAPP) (3 July 2024)
https://iapp.org/news/a/the-state-of-web-scraping-in-t
he-eu/ accessed July 30, 2026.

Competition Law3.

From a competition law perspective, data scraping is not
inherently unlawful under EU law. However, competition
issues may arise depending on the market position of the
parties, the nature of the data concerned, the conditions
governing access to that data and the potential of the
conduct to produce exclusionary or exploitative effects.
In particular, competition law may become relevant where
access to data is necessary for competing in a
downstream or adjacent market. Large digital platforms
may hold significant volumes of data which are difficult
or impossible for competitors to replicate. In such
circumstances, restrictions on access to data,
discriminatory access conditions or technical measures
preventing interoperability may be assessed under Article
102 TFEU if the relevant undertaking holds a dominant
position and the conduct is capable of excluding
competitors or strengthening market power.

At the same time, competition law does not create a
general right to scrape third-party websites or databases.
A refusal to grant access to data will not automatically
amount to an abuse of dominance. The assessment
remains fact-specific and requires an analysis of

https://www.europarl.europa.eu/thinktank/en/document/IUST_STU%282025%29774095?utm_source=chatgpt.com
https://www.europarl.europa.eu/thinktank/en/document/IUST_STU%282025%29774095?utm_source=chatgpt.com
https://www.europarl.europa.eu/thinktank/en/document/EPRS_ATA(2025)769585
https://www.europarl.europa.eu/thinktank/en/document/EPRS_ATA(2025)769585
https://www.europarl.europa.eu/thinktank/en/document/IUST_STU%282025%29774095?utm_source=chatgpt.com
https://www.europarl.europa.eu/thinktank/en/document/IUST_STU%282025%29774095?utm_source=chatgpt.com
http://data.europa.eu/eli/C/2025/3039/oj
https://iapp.org/news/a/the-state-of-web-scraping-in-the-eu/
https://iapp.org/news/a/the-state-of-web-scraping-in-the-eu/
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dominance and various other conditions depending on
the particular circumstances of the case.

Data scraping may also be relevant in the context of the
Digital Markets Act, which imposes specific obligations
on designated gatekeepers. While the DMA does not
create a general permission to scrape protected content,
it seeks to address structural data-related advantages
held by major digital platforms, including by imposing
obligations relating to data access, data portability,
interoperability and non-discriminatory treatment in
certain circumstances. Therefore, in digital markets, the
legality of restrictions on data access may need to be
assessed not only under Articles 101 and 102 TFEU, but
also under the DMA where the relevant undertaking is a
designated gatekeeper and the conduct falls within the
scope of its obligations.

Conversely, data scraping may also amount to unfair
competition under the national laws of the EU Member
States, even where publicly accessible.

15. To what extent is the prohibition of data
scraping in the terms of use of a website
enforceable?

The enforceability of contractual prohibitions on data
scraping depends on the applicable national law and the
specific circumstances of the case. Nevertheless, recent
national case law suggests that such clauses may be
effectively enforced in certain countries.

16. Does your country have a regulator or
authority responsible for supervising the use and
development of artificial intelligence? What are
its powers and enforcement tools?

At the EU level, the European AI Office, established within
the European Commission, is responsible for overseeing
the implementation of the AI Act, particularly in relation to
general-purpose AI models. It is empowered to monitor
compliance, request information and documentation,
conduct evaluations, investigate potential infringements,
and enforce the AI Act, including through the imposition
of administrative fines where appropriate.

17. How widespread is the adoption of artificial
intelligence in businesses in your jurisdiction,
and which sectors are leading?

AI adoption across the European Union has accelerated
significantly in recent years, driven by rapid technological

advances, increased investment, and the growing
availability of generative AI tools. While levels of adoption
still vary between Member States and sectors, AI is now
widely recognised as a strategic priority for businesses
operating in the EU. This trend has been reinforced by the
EU’s broader digital transformation agenda[1] and the
introduction of the EU AI Act,[2] which seeks to establish
a harmonised regulatory framework for trustworthy AI.

According to recent Eurostat data, larger enterprises
remain the leading adopters of AI technologies, although
uptake among small and medium-sized enterprises
(“SMEs”) is also steadily increasing.[3] Businesses are
primarily deploying AI for process automation, data
analytics, customer interaction, , cybersecurity, and
operational efficiency.[4] Generative AI applications,
including large language models and AI-assisted
productivity tools, have seen particularly rapid growth in
recent years.[5]

The information and communication,[6] financial
services,[7] healthcare,[8] manufacturing,[9] and retail
sectors[10] are currently among the leading adopters of
AI within the EU.

The technology sector continues to drive innovation and
deployment, particularly in software development, cloud
services, cybersecurity, and digital platforms. AI is
extensively used for coding assistance, predictive
analytics, fraud detection, and customer support
automation.[11]

Financial institutions across the EU have also adopted AI
at scale, especially in banking, insurance, and fintech.
Common use cases include algorithmic risk assessment,
anti-money laundering (“AML”) monitoring, fraud
detection, credit scoring, and automated customer
service solutions. Given the highly regulated nature of the
sector, financial services firms are also among the most
active in developing AI governance and compliance
frameworks.

In healthcare and life sciences, AI adoption has expanded
rapidly in diagnostics, medical imaging, drug discovery,
and healthcare administration. Hospitals and
pharmaceutical companies increasingly rely on machine
learning tools to improve efficiency and support clinical
decision-making, although such applications are subject
to stringent requirements under EU data protection[12]
and medical device regulations.[13]

The manufacturing sector is another key driver of AI
deployment, particularly in Germany, France, Italy, and
other industrial economies. Manufacturers are integrating
AI into predictive maintenance, robotics, supply chain
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optimisation, and quality control processes as part of
broader Industry 5.0 initiatives.[14]

Retail and e-commerce businesses are increasingly
utilising AI for personalised marketing, customer
analytics, and demand forecasting. Generative AI tools
are also being used to automate content creation and
enhance customer engagement.

Overall, AI adoption in the EU is becoming both broader
and more sophisticated. While the technology sector and
heavily data-driven industries currently lead the
market,[15]AI deployment is expanding across virtually all
areas of the European economy as organisations seek
efficiency gains, innovation opportunities, and
competitive advantages.
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accessed July 30, 2026.
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18. How is artificial intelligence used in the legal
sector, by lawyers and/or in-house counsels? Are
AI-driven legal tools widely adopted, and what
are the main regulatory concerns?

Artificial intelligence is increasingly used in the legal
sector across a broad range of activities by both law
firms and in‑house legal departments. In practice, AI tools
are commonly employed for document review, legal
research, contract analysis, due diligence, litigation
support, compliance monitoring, e‑discovery, translation,
and the drafting or summarisation of legal documents,
often on the basis of large datasets and advanced
machine‑learning techniques[1]. According to the
Thomson Reuters Institute’s 2025 Generative AI in
Professional Services Report, 26% of professionals now
use generative AI at work, up from 14% in 2024, which
represents almost a twofold increase year on year. Usage
rates were highest among law firm attorneys, followed by
in-house counsel and then government lawyers.[2]

Across the EU, AI is generally viewed as an assistive tool
rather than a substitute for professional legal judgment.
Lawyers naturally remain fully responsible for the legal
advice provided to clients and for ensuring compliance
with EU data protection and professional secrecy
obligations.

Although GenAI tools can improve efficiency and support
the delivery of legal services, their use may conflict with
lawyers’ professional obligations in several ways.
Hallucinations can lead GenAI systems to generate
fictitious case law, non‑existent judicial opinions or
entirely invented legal arguments, while bias and
“sycophancy” may cause outputs to reflect or reinforce
existing prejudices or simply tell users what they appear
to want to hear, resulting in misleading or unbalanced

content. A lack of transparency makes it difficult for
lawyers to understand how outputs are produced and to
verify their reliability. Further concerns include intellectual
property issues around the use of copyrighted or
unlicensed material in training data and the ownership or
infringement risks related to inputs and outputs, as well
as increased cybersecurity and fraud risks (for example,
deepfakes, synthetic identities and AI‑driven scams) that
can compromise sensitive information and damage
reputations.[3]
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[1] Tatu Mäenpää, How AI Is Used in Legal Technology: A
Practical Guide (2026 Guide), Bind, 9 February 2026,
available at:
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[2] Thomson Reuters, 2025 Generative AI in Professional
Services Report: Ready for the Next Step of Strategic
Applications, April 2025, available at:
https://www.thomsonreuters.com/en/reports/2025-gene
rative-ai-in-professional-services-report, accessed July
30, 2026.

[3] Council of Bars and Law Societies of Europe (CCBE),
CCBE Guide on the Use of Generative AI by Lawyers, 2
October 2025, available at:
https://www.ccbe.eu/fileadmin/speciality_distribution/pu
blic/documents/IT_LAW/ITL_Guides_recommendations/E
N_ITL_20251002_CCBE-guide-on-the-use-of-the-use-
of-generative-AI-for-lawyers.pdf, accessed August 3,
2026.

19. What are the 5 key challenges and the 5 key
opportunities raised by artificial intelligence for
lawyers in your jurisdiction?

Artificial intelligence raises both significant opportunities
and important challenges for lawyers and legal practice.

The five key opportunities are:

(i) increased efficiency and productivity; AI tools can
automate repetitive and time-consuming tasks such as
document review, drafting, translation, document
summarisation and legal research, allowing lawyers to
work more quickly and efficiently;

(ii) enhanced legal research and analysis; AI systems can
rapidly analyse large volumes of legal materials, identify
relevant case law, detect legal trends and assist with
compliance checks, potentially improving the quality and
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speed of legal analysis;

(iii) cost savings and better resource allocation; AI may
reduce operational costs, accelerate case handling and
allow lawyers to focus more on strategic and qualitative
legal work rather than routine administrative tasks;

(iv) improved client service; AI tools may improve
responsiveness, facilitate better workload and cost
estimation, and make legal services more accessible to
clients by lowering costs and increasing availability;

(v) development of new legal specialisations and working
methods; AI is transforming legal practice by encouraging
lawyers to develop technological competence and focus
increasingly on higher-value advisory and strategic
functions.

The five key challenges are:

(i) maintaining confidentiality and ensuring compliance
with privacy and data protection obligations; lawyers
must ensure that the use of AI systems does not result in
the inadvertent disclosure, retention or misuse of
confidential client information or personal data;

(ii) ensuring the accuracy and reliability of AI-generated
outputs; lawyers must address the risk that AI systems
may produce inaccurate, misleading or entirely fabricated
legal information, including fictitious case law or
incorrect legal reasoning;

(iii) preserving professional independence and objective
legal judgment; lawyers must remain vigilant against the
risk that AI systems may reproduce societal biases or
excessively align with users’ assumptions, potentially
influencing legal analysis and decision-making;

(iv) protecting legal practice against cybersecurity,
intellectual property and fraud-related threats; lawyers
must manage the increasing risks associated with data
breaches, misuse of copyrighted material, deepfakes,
impersonation, synthetic identity fraud and other AI-
enabled attacks;

(v) maintaining professional competence and adequate
human oversight; lawyers must ensure that they
understand the capabilities and limitations of AI tools and
continue to exercise independent legal review and
supervision over AI-generated work product.

20. Where do you see the most significant legal
developments in artificial intelligence in your
jurisdiction in the next 12 months? Are there any

ongoing initiatives that could reshape AI
governance?

The most significant legal changes around artificial
intelligence over the next year are likely to centre on how
the AI Act is put into practice and enforced. Particular
attention is expected to focus on high-risk AI systems,
transparency requirements, general-purpose AI models,
and the role of the European AI Office in overseeing
enforcement and ensuring consistent application of the
AI Act across the EU. In practice, one of the main
developments will likely be the issuance of guidance,
standards and compliance frameworks intended to help
organisations understand how the AI Act should be
applied in specific operational contexts.

At the same time, many of the AI Act provisions will
require further clarification through regulatory guidance,
harmonised standards and, ultimately, judicial
interpretation. For example, greater legal certainty will be
needed regarding the scope of the definition of an AI
system, including the distinction between AI systems and
traditional software, as well as the classification of
certain AI applications under the AI Act’s risk-based
framework. Additional clarification is also expected in
relation to the obligations applicable to providers and
deployers of AI systems, particularly where
responsibilities overlap across complex AI value chains.

Beyond the AI Act itself, a number of legal issues are
likely to continue evolving through case law and
regulatory practice. These include the application of
intellectual property rules to AI-generated content and AI
training, the lawfulness of web scraping and text and data
mining for model development, the ownership and
protection of AI-generated outputs, and the interaction
between the AI Act and existing legal frameworks,
including the GDPR, copyright law, consumer protection
legislation and the revised product liability regime, among
other things. As disputes involving AI technologies
become more frequent, judicial decisions are expected to
play an increasingly important role in shaping the
practical interpretation of these issues.

Consequently, the next 12 months are likely to be defined
not only by the transition from legislative adoption to
operational compliance and enforcement, but also by the
gradual development of a more coherent and predictable
legal framework through guidance issued by the
European Commission and the AI Office, the adoption of
harmonised technical standards, and the emergence of
national and EU-level case law addressing unresolved
questions raised by the deployment of AI technologies.
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